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and although there was a natural partition, there was no 
legal partition of the hoof as long as the joint tenancy con- 
tinued. My Lords, I may say with that erudite and poetic 
auUior who has so lauda})ly endeavoured to relieve the 
severity of our noble science by calling the muse to his 
aid, and dressing in the garb of verse the abstrusities of 
law — an author whom I take this public oi)portunity of 
recoanraending to the profession, 

The cases in the book are plenty, 

I could beg leave to quote you twenty. 

Some special verdicts and demurrers, 

From Durnford, Bosanriuet and Burrows. 

Some late decisions of the Courts 

In point, my Lord, from Term reports, 

All books for solid information, 

Held in the highest estimation. 

But if this action can be maintained, and under your Lord- 
ship's direction the jury tind against my client, what > 
damages can be assessed ? who really has been damnified):' 
The plaintiif cut away the wool, over which he had no 
distinct or ascertained right, and he made money of that 
wool ; the remainder, by the worrying of the dogs and the 
tearing of the bushes has been rendered useless ; and the 
carcase, not being properly blooded, was of service to 
neither, and the benefit, if any, has flowed to the plaintiff. 
And as to the point that wc have l)een the cause of the 
destruction, this is an absurd assertion, and if not exceed- 
ingly vicious, would be exceedingly ludicrous. Who, I 
3t^ you, my Lord, was indeed the cause of the destruc- 
tion of the sheep ? True, the sheej) is dead, but what 
carused its death ? It lived when it was wholly un- 
shorn, but it died when deprived of a portion of its wool. 
Well, and does not the guilt of its death fall on the head 
of the cruel greedy man, who, impatient for the paltry 
proceeds of a few pounds of wool, so disfigured the modest 
and timid beast, that it fled to the thicket to hide its 
nttkedness. Have brutes no sensilnlityV Are we not aJl 
aware that many of them have an instinct rising up to 
reason ? Yes, we have an instance of it here, for the poor 
creature, not insensate to its ludicrous ai)pearance, fled to 
the thicket, like those ambassadors of the olden time, who 
vt+ieii the enemy in mockery sheared off one half of those 
venerable pendant ornaments which in those days (guilt- 
less of razors ! ) hung from tlie chin, tarried at a frontier 
town till their beards were grown. The animal, my lord, 
was ashamed of itself. And the dogs, so far from deserving 
tJie unworthy epithet of ^^w^^t?, acted like honest and faithful 
guardians, and perceiving on the premises some '* gorgon 
iff chimera dire," they screwed up their courage to the 
sticking point, and with one rush destroyed it !" 

Ingenious were the arguments, and touching and forcible 
the eloquence on both sides, until Ihiding his Lordship 
eontpletely bewildered — 

Both lovingly agreed, at once, to draw 
A special case, and save the point in law ; 
Tliat so the battle, neither lost nor won. 
Continued, ended, and again begun, 
Might still survive, and other suits succeed 
For future heroes of tlie gown to lead. 



Sigillum Rev. Patris Johanis Kenedy, Abbatis de Bangor. 
—The Seal of the Kev, Father John Kenedy, Abbot" of 
Bangor. 



ABBOT OF BANGOR^S SEAL. 

The aticient brazen Seal, of which an impression is 
rq>Tesent^d in the annexed engraving, was found in the 
ruins of Saul Abbey, in the County of Down, and is 
now in the possession of Mr. James Underwood of San- 
djTnount, who has an interesting c<)llection of Irish anti- 
qmties. 

It represents the statue of an Abbot — St. Comgall — 
standing in a nicRe of pointed or gothic architecture ; his 
left hand holding the crozicr or pastoral staff, and his right 
raised in the act of giving the benediction. On a shield 
oar tablet below, are the arms of the Abbot to whom tlie 
seal belonged; and outside tlie device, the following ab- 
breviated inscription, in the niojtki;ih letter of tlie I4th 
oentui;y : — 

*'^. ti;|)vfe Joljanfe mtiuUvi aife lye J^nijar/* 




As our histories have not preserved the names of the 
Abbots of this great Monastery during the 14th and loth 
centuries, we cannot accurately ascertain at what period 
this Abbot flourished, but the style of architecture, and 
the letters on the seal unquestionably belong to thost; 
ages ; and this seal, like that of a Dean of Clonmacnoise, 
given in a former nnmber, ])reserves a fact to our local his- 
tories which would otherwise have been lost. 

The Abbey of Bangor was founded by St. Comgall in 
the 6th century, and was one of the most celebrated insti- 
tutions of its kind in Ireland. P 
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AWTHOWTT IffAXOKE- 

On the 5th of December, m the year 1700, was born 
Anthony Malone, a man who would have been an orna- 
ment of his profession and his country, even though he 
had not lived at a period of her history when di^stinguished 
talents, if united with integrity of conduct, were regarded 
by those in power with jealousy and fear. 

If most of the celebrated men of Ireland have been but 
the naturalized descendants of her conquerors, she may at 
least claim an undivided title to the family of Malone. It 
is a branch of that of O'Conor ; and it is a remarkabte 
fact, in a country where continued disturbances have led 
to such frequent and extensive forfeitures of inheritances, 
that the lauds originally granted by the king of that namje 
to the founder of this family, about the close of the 11th 
century, have continued to this day in the possession of 
his descendants. More than one distinguished man of this 
family lived during the last century, amongst whom th%; 
most eminent were Richard Malone, who died in 1744- 
.5; and his son Anthony, the subject of the present notice 
— the only lawyer of the time who rivalled his fatlx^r in 
legal attainments, and was thought by many to have sur- 
passed him. He was admitted a gentleman commoner of 
Christ Church, Oxford, in the year 1720 ; and in 17*26 was 
called to the Irish Bar, where he continued to practis^e' 
for 50 years, the brightest ornament of his profession. In 
1727, he was elected representative for the county "VVest- 
meath, which he continued ro represent to tlie time of hrs 
death, excejU during the period which elai)sed from thie 
death of Geo. 11. in 1700, to the election in 17G8. In 
1 740, he was appointed his Majesty's Prime Sergeant at 
Law, at that time the highest* office in his profession, 
and which he lost in January 1754, because lie warmly 
supported, in the House of Commons, their right to di**- 

• pose, without the previous consent of the crown, of the 
uTi/ippropriak'd surplus of revenue raised by act of Parlia- 
ment — a right which it is surprising that it should ever 

, have been questioned, but which would create much mort 
a.stonishment should there ever again be occasion for itJs 
exercise. Under th€ Duke of Bedford's goveTiiment, fti 
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1757, he was appointed Cliancellor of the Exchequer in 
Ireland, from which ofEce he was removed' in 1760, after 
having filled it with consummate ability for above two 
years, during which time he regularly attended the court, 
and decided all equity cases with such complete satisfac- 
tion to all parties that there never was an appeal from his 
decision. His removal from office on this, as on the for- 
mer occasion, was the consequence of his asserting the 
rights of the House of Commons against the encroachments 
of prerogative, exercised at this 'time in the most arbitrary 
manner, through the medium of a corrupt privy council. 
He maintained the privilege of the House to originate the 
supplies; and though this act of resistance, as, it was 
called, did not fall within the exercise of his judicial func- 
tions, yet as it was an act of integrity y it was thought by the 
court as a disqualification in him for the office o±' a judge ; 
and, *' as he was raised to that office for his c&faGity, he 
was dispossessed of it for his virtue^ After this, "he re- 
sumed his barrister's gown, and was soon a^'terw^ards 
honoured with a seat in the Privy Council, and a patent 
of precedence at the bar before any of the law officers of 
the Crown — a precedency, as w^as justly observed in the 
same publication, which nature had given him before, and 
which the king could not take from him. He continued 
in possession of full business to the week before his death, , 
which took place on the 8th of May, 1776, after an illness ; 
of eight days. -^ 

The following character of this distinguished man is 
abridged from a sketch contained in a work of one of his 
contemporaries, and we regret that the limits of our perio- 
dical do not permit us to transcribe it entire, • ^ 

" The singular modesty, disinterestednesi, and integrity 
of this accomplished orator, added such a grace and lustre 
to his consummate abilities, that it was impossible hot to 
love and respect, as w^ell as admire him. 

** The profession in which he was engaged, and of w^hich 
he had the profoundest knowledge, was peculiarly'^alcu- 
lated to display the soundness of his judgment and^the 
fertility of his invention. The clearness and strength of 
his conceptions, and the simple and perspicuous method 
jn which he arranged the most complicated subjects, made 
conviction appear the natural and necessary result of his 
eloquence ; insomuch that, when he spoke on the side of 
truth and justice, and addressed an able and upright judge, 
he usually swayed and decided his opinion by a luminous 
statement of the question in dispute which he afterwards 
enforced by accumulated arguments, urged with such 
weight, and placed in such various lights, that they seldom 
failed to force conviction on the slowest apprehensions 
and most unwilling minds. If he could be said to have 
any defect as an advocate, it resulted from that integrity 
of understanding which formed the basis of his character 
as a lawyer and a judge. He was never perplexed with 
subtilties himself, and was unwiUing, we had almost said, 
xmable to perplex and mislead others. His irresistible 
power of persuasion seemed, therefore, in some measure to 
desert him, when his duty to his client called on him to 
enforce doctrines which the rectitude of his judgment had 
ialready condemned. Yet to this circumstance it was per- 
Jiaps owing that he kept his discernment untainted by the 
indiscriminate defence of right and wrong, and his faculties 
unimpaired to the last, and did never meet with the fate 
of many of the same profession, who begin with dexterity 
in confounding others, and end in confusing themselves. 

*' His style was a perfect model for the eloquence of 
the bar ; always adequate, and never superior to his sub- 
ject. He seemed studiously to avoid, as hurtful to his 
purpose, all anlentia verba, all ornaments of language, and 
ail flowers of rhetoric ; so the force of his speech resulted 
rather from the general w^eight, energy, and excellence of 
the whole, than from the splendour of particular parts. 
All w^as clear and flowing, simple, yet impressive ,* and 
such was the comprehension of his mind and the accuracy 
of his, expression, so perspicuous his arrangements, and so 
numerous his arguments, that when he ceased to speak, the 
subject appeared utterly exhausted,* there was' notliing 
omitted, nothing superliuous, and to add to his speech, 
01 to confute it seemed equally impossible. 

'*Eventhe|i«^ splendid qualities and pett^ habits of 
this extraoxdinary maa may not' be^miworthy oi being re- 



corded. His memory was so tenacious, that there was 
scarcely a cause in which he had been engaged during 
half a century of which he could not give a satisfactory 
account whenever a reference Was made to it at the bar. 
He never committed to paper a single sentence that he 
spoke either at the bar or in Parliament, nor was it his 
custom to set down the heads of arguments ; he, how^eyer, 
often lay awake all night for several hours, revolving the 
causes to which he was to speak on the following day. 

" His gentle and placid temper gave an habitual com- 
placency to his countenance. He seemed incapable of 
saying or doing any thing without a certain grace and 
felicity accompanying his words and actions. On no oc- 
casion, in private life, was he known to be disturbed by 
slight inconveniences, nor did he in public ever appear in 
the smallest degree ruifHed, unless he w^as provoked by ob- 
stinate and petulant iblly, which sometimes extorted from 
him a reprimand, deHvered with w^armth, but never with 
asperity, 

'^ In the iirst stage of his political career, he spoke in 
Parliament with more ardour and vehemence than accom- 
panied his speeches during the latter years. Having found, 
by observation and experience, that in all contests with 
England, Ireland w^as finally the sufferer, he thought it 
most prudent to make tjie best compromise that could be 
made with our more powerful neighbours ; and on all 
great occasions to conciliate rather than exasperate. Prom 
the time of the accession of George the Third, he 
generally, though unplaced and unpensioncd, supported 
the measures of Government ; yet such was the delicacy 
of his feelings, that no man of his weight and abihties ever 
obtained so^ few favours, either for himself or others, from 
those who had the administration of aifairs,'* 
: Though our task is to record the characters of those whom 
death has placed beyond the reach of flattery, and not to 
eulogise the living generation, we cannot avoid remarking 
the strong resemblance which the above sketch bears to a 
distinguished member of the. same profession in our own 
times. The peculiar modesty of that individual would 
feel hurt by the coupling of his name with so high a 
panegyric, but the members of his profession will find no 
difficulty in identifying ' him with the best features of the 
picture ; and in placing it before the public, we feel no 
fear of a contention for the palm when we inscribe upon it 
(asking pardon of our readers for difference of gender) 

« H ICAAH AABHTQ." 



CALOEIC. 

Caloric, a name given by the late w^r iters on chemistry, 
to that substance by which the phenomena of heat are 
produced, and which- had before been denominated ig- 
neous fluid, matter of heat, &q. '* There are, perhaps, 
few subjects," says an eminent w^riter, " respectiag which 
a more remarkable versatility of general opinions has been 
evinced than with regard to the existence a,nd non-existence 
of this principle. Are the physical effects of heat pro- 
duced by the operation of a material fluid, sui gejieris, or 
,is heat merely an affection of matter consisting in internal 
vibrations _ and collisions of its particles, or in some other 
mode of corpuscular action, of which we are ignorant ; and 
is there, consequently, no such thing as caloric ?" The 
materiality of heat appears to have been the most general 
opinion till about the time that Lord Chancellor Bacon 
wrote his treatise — "Be Forma Calidi,**— where he consi- 
ders " heat as the effect of an intestine motion or mutual 
collision of the particles of the body heated; an expansive 
undulatory motion in the minute particles of the body, by 
which they tend with some rapidity towards the circura- 
ference, and at the same time indue a little upwards." 
And this opinion has been adopted, wtthvaiio us modifi- 
cations, by Descartes, Newton, Boyle, and al^ffist all the 
mechanical philosophers of that and the succeeding agep. 
The chemists, however, who were most conversant aiid 
best acquainted witli the effects of this agent, seem to liave 
still retained a strong notion of the materialitj^ of heat 
and, in consequence of their daily improvements in qfi^ 
mical science, it became again the most prevailing theojrj^ ; 
till lately the experiments of Count Rumford, w%ich 'hy 



